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Gurvent Vopics. 

HE’ early departure of the solons from 
Albany, to which event everybody ex- 

cept the restaurateurs seems to have be- 
come easily reconciled, renders fitting a brief 
referetice to the work accomplished at the 
legislative session of 1898. No matter what 
political exigencies were responsible for the 
early adjournment — one of the earliest in a 
number of years—it came as a positive bene- 
fit to the highest interests of the State, for 
another month spent in legislating would un- 
doubtedly have shown no valuable results; 
on the contrary, there would have been a 
large addition to the unnecessary or posi- 
tively vicious laws already enacted, and a 
large additional burden thrown upon the 
shoulders of the already overworked execu- 
tive. As it is, there were left in the hands of 
the governor for his consideration during the 
ensuing thirty days something over 600 bills. 
Last vear the number left at the adjournment 
to be acted upon was 783. The governor 
had signed 211 bills up to Monday, March 
31, the date of final adjournment this year, 
as compared with 374 at the time of adjourn- 
ment last year. The really important meas- 
ures enacted during the session just closed 
can almost be counted upon the fingers of 
one hand. First in importance is the propo- 
sition for biennial legislative sessions, which 
must be passed by the next legislature and 
then submitted to the people for approval. 
Its final adoption seems as certain as any- 
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thing in the future can well be. Among the 
new laws perhaps the so-called Pure Primary 
Bill ranks first in importance. The passage 
of the Good Roads Bill also marks an epoch 
in road-making in the State of New York; 
and having been rendered effective by an ap- 
propriation in the Annual Supply Bill, it is 
altogether likely to have a very important 
influence in promoting both urban and sub- 
urban interests. The bill for a special com- 
mission to investigate the operation of the 
tax laws, and report conclusions by January 
15th next, is also an important act of the ses- 
sion. In the same category may be placed 
the bill now in the hands of the governor 
providing a uniform charter for the cities of 
Albany, Syracuse, Rochester and Troy. A 
new law in which the legal profession is 
much interested is chapter 165, requiring the 
registration of all attorneys-at-law in the 
State between the first of September, when 
the act goes into effect, and the first of Janu- 
ary, 1899. The full text of this law has 
already been published in these columns. It 
is a noticeable and gratifying fact that the 
number of local measures passed at the late 
session, while still large, is considerably less 
than heretofore. The legislature and Gov- 
ernor Black are to be commended for the 
wisdom shown in defeating many ill-advised 
and positively vicious measures, in which 
latter category the so-called Ellsworth News- 
paper Gag-Law Bill was facile princeps. 


The question whether a contract which 
binds one or more of the parties thereto not 
to engage in a particular trade or business is 
enforceable has arisen in New Jersey, and 
the answer of the court is in the negative. 
The Trenton Potteries Company, in 1891, 
purchased the property of several potteries 
whose owners signed an agreement to the 
effect that for fifty years they would not en- 
gage in the pottery business except in 
Nevada and Arizona. Subsequently this 
agreement was broken, and in a suit for an 
injunction the defendants set up the plea 
that the original contract was invalid as be- 
ing in restraint of trade. This contention the 
court holds to be good, and declares the 
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defendants to be at liberty to re-engage in 
the pottery business in New Jersey or any- 
where else. The decision is based on the 
ground that it is against the interest of the 
public that a man should be permitted to 
bargain away his right to earn a livelihood 
and deprive the community of the benefit it 
might derive from the exercise of his skill in 
business. To the claim of the complainants, 
who had sought an injunction, that the con- 
centration of the business had resulted in a 
considerable reduction of price, the court re- 


plies that lower prices do not prove that the | 
concentration is to be permanently bene- | 


ficial; the reduction may have been made to 
crush competition and secure absolute con- 
trol of the market. The power to increase 
prices at any time still rested in the monop- 
oly, and the courts could not lawfully aid any 
scheme tending to give undue control of the 
market to a powerful combination. 


It will hardly be necessary to call attention 
to the leading article in this issue of the 
ALBANY LAw JourNAL. The subject, Mar- 
tin Grover, the able lawyer, sagacious poli- 
tician, trained statesman and learned jurist, 
and the writer, Mr. L. B. Proctor, author of 
“The Bench and Bar of the State of New 
York,” “ Lawyer and Client,” and other 
equally well-known and popular works, an 
untiring student in the co-related fields of 
law, literature and history, conspire to fix at 
once the interest of the reader, and to prom- 
ise a rare intellectual treat. We are able to 
add the assurance that such promise will be 
amply realized by the perusal. In many re- 
spects Martin Grover was a remarkable man, 
not alone in the manner in which he made 
his way, practically unaided, in the profes- 
sion, but by reason of his intellectual 
strength, fearlessness, mental candor and 
rugged honesty. Bluff, even to brusqueness, 
his habitually negligent attire, in the earlier 
years of his professional life, further accentu- 
ated this peculiarity, but his confident — oft- 
times supercilious — opponent in legal and 
forensic battles frequently found to his cost 
that the apparently uncouth “ backwoods 
lawyer” was a foeman worthy of his steel, 











and that the plain homespun garments were 


' but the outer covering of the rough diamond. 


Martin Grover’s political, personal and pro- 
fessional characteristics, heretofore treated 
only in a fragmentary way, are in this charm- 
ing as well as vigorous pen-and-ink portrait- 
ure limned by a master hand; for in this 
peculiar field Mr. Proctor, while having 
many imitators, has few if any equals. Those 
who have undertaken literary work of this 
character and realize fully its difficulties will 
be the first to give praise where it is due. 
This, Mr. Proctor’s latest excursion into the 
field of legal biography, is given additional 
interest and value by reason of the writer's 
intimate personal acquaintance with Judge 
Grover, and the rare facilities which he thus 
enjoved for knowing as well as observing the 
man. Weare quite confident it will add still 
further to his well-known and well-earned 
reputation. 


The right of a plaintiff to demand a non- 
suit was unsuccessfully asserted in the recent 
English case of Fox v. The Star Newspaper 
Co., which was an action for libel brought by 
a county court registrar. The Solicitors’ 
Journal, in referring to the case, says before 
the judicature acts, the plaintiff, as dominus 
litis, could undoubtedly avail himself of this 
privilege in order to avoid having judgment 
recorded against him barring his right of ac- 
tion. The hardship which such a practice 
often entailed on a defendant was mitigated, 
if not altogether obviated, by ord. 41, r. 6, of 
the R. S. C., 1875, which converted a nonsuit 
into a judgment for the defendant and pro- 
hibited a fresh action being brought without 
leave. It is true that this order has since 
been repealed and that the R. S. C., 1883, do 
not reproduce it. As, however, the Court of 
Appeal held, in the case under consideration, 
order 26 of the existing rules covers every- 
thing which was formerly matter of nonsuit. 
It provides, by rule 1, that after defense “ it 
shall not be competent for the plaintiff to 
withdraw the record or discontinue the ac- 
tion without leave of the court or a judge.” 
Therefore, a plaintiff is clearly no longer 
dominus litis in the old sense of the term, 
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theugh the can still, it seems, be nonsuited 
with leave of the judge, where he makes his 
application for the purpose before the jury 
have given their verdict (Pinto v. Badman, 


7 Times L. R. 317). 


massive bronze statue of Rufus 
Choate has been received in Boston and 
placed in position in the Suffolk county 
court-house, in the spot chosen for it by the 
judges of the Supreme bench, in the first 
niche of the grand foyer near the centre en- 
trance on Pemberton square, between the 
statues representing Temperance and Pru- 


The 


dence. The statue is the gift of the late 
George B. Hyde, who bequeathed to the 


city of Boston $14,000 “ for the purpose of 
erecting a statue of Rufus Choate and pro- 
viding a suitable pedestal and foundation for 
the same.” Mr. Hyde, when he died a few 
years ago, was principal of the Everett 
Grammar School at the south end. The 
sculptor is Daniel C. French, son of the late 
Judge French, of Concord. The statue is 
heroic in size, about nine feet high, and will 
rest on a base four feet high. The base is 
thus inscribed: 

“Rufus Choate, 1799—1859. Erected by 
the City of Boston, from Funds bequeathed 
to the People by George B. Hyde.” 

The statue will be kept veiled until the first 
week in May, when it will be dedicated with 
appropriate ceremonies. It is understood 
that the oration on the occasion will be de- 
livered by the Hon. Joseph H. Choate, of 
New York city. Mayor Quincy will make 
the presentation address. 


—— 


Hotes of Cases. 


Physicians — Alleged Negligence — Submission 
to Jury. — George W. Pike, about ten years ago, 
when five miles from his home, had the patella, or 
kneepan, of his right leg broken by the kick of a 
horse. He drove to a village a mile and a half dis- 
tant, and to the office there of Willis T. Hon- 
singer, a physician and surgeon. He was absent, 
but his father, who was also a physician and sw- 
geon, was there and treated the injury by apply- 
ing on each side a strip of adhesive plaster twelve 


inches long to the calf of the leg and running it | 


over the knee to the side of the thigh. The leg 
was then bandaged, a splint being put on, another 





bandage wrapped over all, and then Mr. Pike 
walked to his wagon and rode home over a rough 
road. 

On 


loose. 


the way the bandage and splint became 
With the aid of his wife on reaching home 
he tightened them as well as he could. Six days 
afrer the accident Dr. Honsinger came to Pike's 
house in response to a message. The leg was 
then so swollen at the knee that it was as large as 
the thigh. The doctor, after taking off the band- 
ages and splint, pronounced his injury a rupture 
of the ligaments, and told Pike he would have to 
lie in bed perfectly quiet until they were united, 
which might take six or eight weeks. After plac- 
ing the foot on some cushions on a board, Dr. 
Honsinger said he would come again and with a 
better splint. Three days afterward he bathed the 
leg, restored the bandages, and put on a long 
splint, but nothing was done to reduce the swell- 
ing. 

After five weeks the doctor told Pike he could 
go out, but must be careful and not hurt the leg. 
During further treatment he put the leg across 
his knee and tried to work it, and said if it did 
not loosen up he would put Pike under the influ- 
ence of ether and “ break the thing down,” 
and told him to use some skunk’s oil. In Pike’s 
suit against Dr. Honsinger for damages for negli- 
gence and malpractice, says the New York Sun, 
the Court of Appeals recently reversed a judgment 
of the late General Term of the Third Department, 
which affirmed a judgment in favor of the defend- 
ant on a verdict directed by the court. 

Judge Vann, who gave the opinion of the court, 
holds that a physician and surgeon, by taking 
charge of a case, impliedly represents that he pos- 
sesses, and the law places upon him the duty of 
possessing, that reasonable degree of learning and 
skill that is ordinarily possessed by physicians and 
surgeons, and the law holds him liable for an 
injury to his patient resulting from want of the 
requisite knowledge and skill or the omission to 
exercise reasonable care and for the failure to use 
his best judgment, and the exercise of reasonable 
care includes not only the diagnosis and treatment, 
but also the giving of proper instructions to his 
patient with relation to conduct, exercise and the 
use of an injured limb. 

The court held that the facts of this case called 
for the submission of the question of negligence 
to the jury, and the direction of a verdict was 
therefore error. 








Usury — National Banks—Including Interest 
in Renewal Note.—In Brown v. Marion Nat. 
Bank of Lebanon, Ky., decided by the Supreme 
Court of the United States in February, 1898 (18 
Sup. Ct. R. 390), it was held, under the provisions 
of U. S. Rev. St., sec. 5198, that the charging of 
usurious interest by a national bank, when know- 
ingly done, shall be deemed a forfeiture of the 
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entire interest which a note “carries with it, or 
which has been agreed to be paid thereon,” and 
that, in case such interest has been paid, twice the 
amount may be recovered back, that usurious in- 
terest included in a renewal note is not “ paid; ” 
and so long as it is acually unpaid it remains 
interest “agreed to be paid,” and renders uncol- 
lectible, on the note in which it is included, any- 
thing in excess of the sum originally loaned. 

The court said in part: 

The forfeiture declared by the statute is not 
waived or avoided by giving a separate note for 
the interest, or by giving a renewal note in which 
is included the usurious interest. No matter how 
many renewals may have been made, if the bank 
has charged a greater rate of interest than the law 
allows, it must, if the forfeiture clause of the stat- 
ute be relied on, and the matter is thus brought to 
the attention of the court, lose the entire interest 
which the note carries or which has been agreed 
to be paid. By no other construction of the stat- 
ute can effect be given to the clause forfeiting the 
entire interest which the note, bill or other evi- 
dence of debt carries, or which was agreed to be 
paid, but which has not been actually paid. 

It is said that, within the meaning of the statute, 
interest is “paid” when included in a renewal 
note, and when suit is brought upon the last note, 
calling for interest from its date, only the interest 
accruing on the apparent principal of that note is 
subject to forfeiture. We think that the statute 
cannot be so construed. If, within the meaning of 
the statute, interest is “ paid” simply by including 
it in a renewal note, it would follow that, as soon 
as the usurious interest is included in a renewal 
note, the borrower or obligor could sue the lender 
or obligee, and “ recover back * * * twice the 
amount of the interest thus paid,” when he had 
not, in fact, paid the debt, nor any part of the 
interest as such. This cannot be a sound interpre- 
tation of the statute. The words, “in case the 
greater rate of interest has been paid,” in section 
51908, refers to interest actually paid as distin- 
guished from interest included in the note and only 
“agreed to be paid.” If, for instance, one exe- 
cutes his note to a national bank for a named sum 
as evidence of a loan to him of that amount to be 
paid in one year at ten per cent. interest, such a 
rate of interest being illegal, and if renewal notes 
are executed each year for five successive years, 
without any money being in fact paid by the bor- 
rower (each renewal note including past interest, 
legal and usurious), the sum included in the last 
note in excess of the sum originally loaned would 
be interest which that note carried or which was 
agreed to be paid, and not, as to any part of it, 
interest paid. 

It is difficult to tell from the record when there 
were actual payments of usurious interest as such. 
Sometimes interest is said to have been paid when 
it is evident that it was only included in a renewal 








note. But that, as we have said, was not payment, 
within the meaning of the statute (Driesbach y. 
Bank, 104 U. S. 52). If the note when sued on 
includes usurious interest, or interest upon usu- 
rious interest, agreed to be paid, the holder may, 
in due time, elect to remit such interest, and it 
cannot then be said that usurious interest was paid 
to him (McBroom vy. Investment Co., 153 U. S. 
318, 328, 14 Sup. Ct. 852; Stevens v. Lincoln, 7 
Mete. [Mass.] 525, 528; Saunders v. Lambert, 7 
Gray, 484, 486; Stedman v. Bland, 26 N. C. 206, 
299). If at any time the obligee actually pays 
usurious interest as such, the usurious transaction 
must be held to have then, and not before, oc- 
curred, and he must sue within two years there- 
after. 

It is proper to state that the judgment before us 
for review was not in accordance with the views 
of the Court of Appeals of Kentucky, as expressed 
when the case was first before that court on appeal 
(92 Ky. 607, 18'S. W. 635). The ruling then made 
by that court was not followed in the subsequent 
case of Sydner v. Bank (94 Ky. 231, 21 S. W. 
1050), in which the language of Judge Acheson in 
Bank v. Hoagland (7 Fed. 159, 161) was approved, 
as follows: * By the terms of the act of congress 
(the National Bank Act), the charging of such 
rates of interest (in excess of the legal rate) 
worked a forfeiture of the entire interest which the 
several notes carried with them. Now, such for- 
feiture was not waived by the giving of subse- 
quent notes, although, as respects them, the 
agreed rate of interest was a legal rate. They 
were mere renewals, and given without any new 
consideration. Nor did the new notes operate as 
payment of the debts for which they were given. 
In so far, then, as the notes in suit embraced the 
forfeited interest, they are without consideration. 
Moreover, it is an established principle that. if 
there be usury in the original transaction, it af- 
fects all consecutive securities, however remote, 
growing out of it; and neither the renewal of the 
old nor the substitution of a new security, between 
the same parties, can efface the usury. The bank 
incorporated in the new notes usurious interest, 
previously charged, as a part of the new principal. 
and this illegal consideration pervaded the whole 
subsequent series of notes. Upon each fresh re- 
newal interest was charged upon usurious interest, 
which had entered into the prior notes as prin- 
cipal.” 

It was contended in the Court of Appeals of 
Kentucky in the present case that its ruling, when 
the case was first before it, was different from its 
subsequent ruling in Sydner v. Bank. That court 
conceded that the two cases were not in harmony 
on the question whether the bank could recover 
the usurious interest embraced in the renewal 
notes. ‘“ Nevertheless,” the court said, “ we hold 
that the judgment on the former appeal is the law 
of this case.” It was the latter view which made it 
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necessary for the appellants to prosecute the pres- 
ent appeal. 

As the judgment in this case did not proceed 
upon the principles herein stated, but rested upon 
an erroneous interpretation of the statute, it must 
be reversed. The necessary calculations can be 
made in the State court. 


—_—__»—____— 


MARTIN GROVER. 


A SINGULARLY STRIKING CHARACTER IN THE 
LEGAL AND Po.iticaAL History OF THE STATE 
AND NATION VIGOROUSLY AND ADMIRABLY 
PORTRAYED. 


By L. B. Procror. 


{Respectfully Dedicated to the Hon. Simon W. ROSENDALE, 
President N. Y. State Bar Association, 


ARTIN GROVER belonged to that class of 
sl men who, without those advantageous cir- 
cumstances which are usually necessary to success 
in life, especially to success at the bar, are the 
artificers of their own fortunes, the founders and 
promoters of distinguished careers, men whose 
intellectual strength, indomitable perseverance, 
untiring industry and well-balanced ambition en- 
able them to master whatever they undertake to 
do, and who exemplify the truth of one of Lord 
Bacon’s aphorisms, that ‘“ Love of labor, capacity 
to labor and unflagging perseverance in intellec- 
tual efforts are next to genius, if not its superior.” 

It is one of Addison’s fine sayings that ‘‘ What 
sculpture is to marble, education is to men; states- 
men, jurists, peerless advocates, accomplished 
writers are often concealed in early obscurity, just 
as the human form and face divine are concealed 
in a block of marble until the chisel of the sculptor 
brings them out in full artistic view.” 

Martin Grover was thus concealed until the 
education which he acquired by his own exertions 
enabled him to add practical force to his native 
abilities, giving to one of the great political parties 
of his times a leader of unequaled sagacity; to the 
people an orator who never failed to attract pro- 
found attention; to the bar an eloquent advocate; 
to congress a distinguished and useful representa- 
tive of the people; to the Supreme Court and Court 
of Appeals of the State of New York a learned, 
accomplished and independent judge; a citizen 
who was beloved and respected. 

The birthplace of Martin Grover was Hartwick, 
N. Y., where he was born October 11, 1811. His 
father was a farmer of limited means, but highly 
respected for his intelligence, integrity, industry 
and love of knowledge —traits that were distin- 
guishing elements in the character of his son. 

As young Grover advanced in years, it became 
apparent that he possessed a mind of uncommon 


tien. 





vigor, andan intuitive facility for attaining informa- 
His love of books was intense, and he ex- 
hibited a faculty for storing their contents in his 
tenacious memory with precision and subtle dis- 
crimination —a feature in his character that gave 
him great advantage in his future career. He was 
denied the advantages of what is termed collegiate, 
or liberal, education. 

He first received instruction at the common 
school of Hartwick, where he soon mastered all 
the branches taught in those time-honored insti- 
tutions, and became eminently qualified for a suc- 
cessful instructor in them. With means attained 
by teaching he sustained himself through a 
course of three years’ study at Hartwick Academy, 
an institution of high standing, where he 
successfully pursued a course of study in the 
natural sciences, grammar, rhetoric and philoso- 
phy. On leaving this academy, he began a course 
of solitary study, which he continued until he had 
become an accomplished scholar. This course of 
study Martin Grover continued through all his 
subsequent life. 

At an early period of Grover’s life, even in his 
boyhood, it was his ambition to become a lawyer. 
Accordingly, soon after leaving Hartwick Academy 
he entered the law office of Hon. William G. Angel, 
a distinguished lawyer, scholar and member of the 
Otsego bar, residing at Hartwick, and a represen- 
tative of marked ability in congress from the 
Otsego district from 1827 to 1833. It was while in 
congress Mr. Angel became a close, intimate and 
valued friend of Silas Wright, who was then a mem- 
ber from the St. Lawrence district. This relation 
continued until terminated by the death of Mr. 
Wright. There are many delightful incidents con- 
nected with the friendship of this great statesman 
and Mr. Angel. In this friendship Martin Grover, 
subsequently, largely shared. 

Grover always regarded Wright as one of the 
greatest of American statesmen. He used to say 
of him that he reflected honor on all the distin- 
guished official positions he held; that it was in 
the character of an American senator he was most 
distinguished; that in the senate he was sur- 
rounded by the highest talents, not only of his 
own country, but of the world; that his speech 
delivered in that body January 30, 1834, on pre- 
senting a series of resolutions of the New York 
State legislature, approving the course of Pres- 
ident Jackson and Roger B. Taney, secretary 
of the treasury, with regard to the re- 
moval of the deposits, was the ablest ad- 
dress ever delivered in the American Senate; 
that it drew from Daniel Webster, the most 
formidable opponent of Jackson, a high com- 
pliment for the ability and eloquence it displayed. 
“This speech,” said Grover, “made Mr. Wright the 
leader of the democracy in the senate, notwith- 
standing the ambition of Thomas H. Benton to 
occupy that place.” 
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At the close of Mr. Angel’s congressional career 
he removed to Hammondsport, N. Y., and con- 
tinued the practice of his profession. Grover ac- 
companied him, continuing ‘his legal studies until 
1834, when he was called to the bar. While a 
student at law he was oiten engaged in the trial 
of cases in courts held by justices of the peace. 
Here the frequently met lawyers of respectable 
standing as antagonists. The success he attained 
in the discussion of the close legal questions that 
arose in these cases gave him much celebrity, and 
prepared him for the contests of the forum in 
future life. Soon after this he removed to 
Angelicaa N. Y., and began his _profes- 
sional career, with a success that adorns the 
legal and judicial history of the State of New 
York. In 1836 Mr. Angel became a resident of 
Angelica and a law partner of Grover. The firm 
took a commanding position in Western New 
York. 

Grover brought to his professional duties legal 
learning of a high order, attained by the severest 
course of study. At the time he began his prac- 
tice “ the legal profession had not been smoothed 
and illumined by compends, abridgments, digests 
and briefs, prepared by contract, as it now is; 
neither were lawyers made as easily as they are at 
the present time.” The erudition of Blackstone, 
couched in its pure, terse and elegant style; Coke 
on Littleton, Ferne, Sugden, Preston, Chitty, 
Archbold and Graham, with their intellectual sub- 
tleties, were the principal sources from which the 
lawyer then derived his legal knowledge. 

Grover did not merely read law, but he studied 
it as “a science which is the embodiment of 
human reason and wisdom.” He believed that to 
be familiar with the sources of legal knowledge, to 
know the appropriate application of the most dis- 
similar principles, to be able from close study to 
comprehend their limits, detect the difference be- 
tween apparently analogous precedents, is the 
foundation of a proper legal education. The effect 
of these convictions upon his studies and his pro- 
fessional and judicial career will be readily seen in 
the progress of this memoir. 

But he did not confine himself to the study of 
law to the exclusion of other studies. He was a 
lever of literature. He believed that a proper 
literary culture strengthens the mind, gives scope 
and flexibility to the understanding. In the midst 
of his most engrossing professional and judicial 
duties he found time to pursue a course of histor- 
ical and scientific reading. He submitted to the 
most laborious and persevering process of private 
study; like De Witt Clinton, whatever he found 
worth reading once warranted a second perusal. 
He was a constant, rapid and practical reader. 
The secret of his large intellectual acquirements 
lay in two invaluable gifts of nature—an un- 
erring memory and the capacity for taking in at 
a glance the contents of a printed page. He had 





an extraordinary faculty for assimilating printed 
matter at first sight; he read books faster than 
many, while fully digesting their contents. He 
was fond of reading the works of gifted authors, 
both in prose and poetry. Among his favorite 
table books were Tacitus, Livy, Plutarch, Steele, 
Swift, Burke, Fenelon, Shakespeare, Junius, Scott 
and Byron. It is strange that a mind apparently 
so didactic as that of Grover’s should be fond of 
poetry; that is, the productions of the greatest 
poets of antiquity and modern ages. His love for 
Shakespeare was with him almost a passion. He 
believed that poetry, instead of being a dream of 
fairyland, is imbued with real life; that the themes 
of the poet are often the strongest verities; that 
he moralizes in his exquisite imagery and reasons 
in song. Finally, Grover drew genius down from 
its citadel in books and musty tomes and made it 
his companion. 

When Grover appeared at the Allegany county 
bar he was obliged to contend with the ablest law- 
yers of the southern tier counties. Among them 
were Daniel S. Dickinson, Hiram Gray, John A. 
Collier, Alexander S. Diven, Samuel G. Hath- 
away, Luther C. Peck, John (afterward Governor) 
Young, John B. Skinner, George P. Barker, 
George Hosmer, Henry K. Smith and other emi- 
nent lights of the Western New York bar, who 
were his friends and contemporaries. 

At that time few lawyers tried their own cases. 
They usually placed them in the hands of a certain 
select number of counsellors, whose business it was 
to try causes. Thus, in every county in the State 
there was a kind of legal aristocracy, a certain few 
who werethebarristers of the times. It was regarded 
presumptuous in a lawyer, especially a young law- 
yer, who did not belong to these legal coteries, tu 
attempt to try a case at the bar. But when Martin 
Grover appeared in court he astonished his legal 
champions by trying his own cases, and trying 
them very well. He was first regarded by them as 
arrogant and presuming in thus disregarding their 
supremacy as advocates, and the judges seemed 
also to entertain this opinion. Grover, self-pos- 
sessed, self-reliant and conscious of his own in- 
tellectual resources, boldly took his place at the 
bar and tried his own causes against the most 
formidable opponents, not without a full share of 
success. 

His early career at the bar had something unique 
in it, something that caused him to stand out 
marked and distinct from his legal brethren; in 
other words, his was a character that commanded 
attention. His abnegation of all the fashions of the 
day, his utter contempt for what is so attractive to 
most young men, fashionable attire, was consid- 
ered a disregard of propriety, and he became as 
famous for his somewhat shabby dress as he was 
for his superb talents, learning and eloquence. 

His self-possession, ready humor and presence 
of mind enabled him to withstand the frequent 
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raps of judges apparently unconcerned. This 
characteristic was well evinced on one occasion 
when trying a case before Judge Nathan Dayton, 
who became impatient at what he believed the un- 
necessary details of the facts in the case. 

“ This case is all in a nutshell, Mr. Grover, and 
I see no occasion for this recapitulation of iacts. 
You are consuming too much time, and I say 
again, the case is in a nutshell!” said the judge. 

“I know the case is in a nutshell, your honor; 
but I think the court is bound to take judicial 
notice that nutshells are of all sizes, from the 
Allegany county beechnut shell to a cocoanut 
shell, and this case is, with all respect to your 
honor, in the largest size cocoanut shell. If you 
won't let me try it in my own way my opponent 
will make beechnuts of my case, and small ones at 
that,’ said Grover. 

“Go on, Mr. Grover, but get out of your cocoa- 
nut shell as soon as possible,” replied the judge. 

Grover was practical and direct in his manner 
ac the bar. He disliked formality, was not ob- 
servant of conventionality, not always courteous, 
and continued until a late period in his practice to 
dress in plebian style. This peculiarity was not 
due to impecuniosity, parsimony or want of 
cleanly habits. Some have declared it to have 
been carelessness, others eccentricity, others his 
hatred of personal display, and others have said it 
was to gain notoriety. 

His ardor in his practice was only equaled by 
the patient and persevering diligence with which 
he examined every case in which he was engaged. 
The arguments in his early cases were prepared 
with the utmost care and deliberation. It was his 
habit, when professional labor had occupied his 
time during the day, to seek his library, which he 
rarely left until long after midnight; and though 
he studied deeply, he thought more deeply. 

If he was not a brilliant orator, he was a most 
attractive speaker, both at the bar and in popular 
assemblies. He always studied brevity and signifi- 
cance of expression. His style was clear, fluent 
and eminently characteristic. He imitated no one, 
and no one could imitate him. When he chose 
he could use wit and sarcasm with the spontaneity 
of Rabelais. His sympathies were always with the 
people, and in return he was always a favorite with 
them. No man understood popular impulses more 
perfectly than he did. 

On a former occasion we gave the following 
description of Martin Grover as he appeared at 
the bar: 

I happened in my early youth to be at An- 
gelica when the Allegany circuit was in session. A 
great trial was in progress. I went to the court- 
house to witness the trial of the case. There was 
a large and deeply interested audience in attend- 
ance, among whom were many brilliant lawyers. 
Robert Monell, one of the most dignified, accom- 
plished trial judges that ever sat on the bench, 





had been moved. Luther C. Peck and John 
Young, afterward governor of the State, appeared 
for the plaintiff. For the defendant William G. 
Angel appeared, and, as I supposed, conducted the 
case alone. In the crowded bar, near him, sat a 
poorly, nay, if I must say it, shabbily, dressed 
man, apparently about forty years of age, 
whom I took to be a friend of the de- 
fendant. For a long time I did not see his face, 
which was turned toward the witness-stand, whose 
occupants he watched with an all-absorbing in- 
terest. Sometimes he would whisper to Mr. 
Angel, who seemed to listen intently to him. 
At length he turned so that I obtained a full view 
of his face, and I was struck with it, especially 
with his broad, expansive forehead. It was a face 
on which intellect had set its signet seal; a face 
animated with thought; a study for a painter; and 
I silently congratulated the defendant for having 
a friend so intelligent to stand by him, but I re- 
gretted that “chill penury” compelled him to 
dress so very poorly. 

When, at last, the evidence was all in, it be- 
came the duty of the defense to address the jury. 
Judge of my astonishment when this apparently 
poverty-stricken man arose and commenced 
summing up the case, for I did not dream 
he was a lawyer. But his language soon 
began to attract my attention, and I saw that every- 
body was eagerly listening to him. His exordium 
was modest, plain, but extremely rich in thought, 
couched in language of the plainest common 
sense, unaffected by any attempt at eloquence, yet 
in every sense eloquent; free from all rhetorical 
drapery, yet tersely rhetorical, every word adjusted 
to its appropriate place; and the fabric of his 
argument grew into a well-defined and perfect 
structure. He talked of common matters in a 
direct and common-sense way, sometimes arriving 
at his conclusions by a sort of cross-road route. 
He flew to no distant sphere for the purpose of 
exhibiting a graceful flight, but closely grasped 
the case, and all of it, handling it with something 
of the plastic ease of a potter forming clay into a 
symmetrical form. At times he was one of the 
jurors, anxiously endeavoring to harmonize the 
deep, angular lines in the circumstances of the 
case; occasionally he paused to give extension to 
some latent thought, illuminating it with language 
that brought it out with all its force. Finally, 
his argument was characterized by such power 
of mind and displayed such stores of legal knowl- 
edge, that it seemed impossible to overthrow the 
defense. It was a strange, novel and wonderful 
combination. It was intellect in its amplitude; 
eloquence approaching perfection; talents in their 
affluence; mind in its triumph. It was Martin 
Grover, in the garb of a plebian, triumphing in 
the high-born majesty of the intellect. 

It is needless to say that Mr. Grover carried the 
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jury with him, obtaining a verdict that was one oi 
the triumphs of the famous law firm of Angel & 
Grover. The case was appealed and went before 
the court of errors, where it was argued for the 
defense by Mr. Grover, and the verdict and judg- 
ment were affirmed. 

Martin Grover was one of the most formidable 
adversaries that appeared at the bar of his day. 
No opponent could form any conception of his 
policy in conducting a case, in what man- 
ner or where his blows would fall, or what 
scheme of attack or defense he would adopt. As 
was said of Erskine, “ he could bridge a nonsuit 
with singular skill and cool management, and he 
was never taken by surprise.” Often his dilapi- 
dated dress would expose him ‘to the attack of 
some hard-pressed, carpet knight opponent, who 
would term him his “* ragged iriend.” But Grover 
would turn the tables so adroitly and sharply upon 
the unlucky adventurer, that he would set the 
room in a roar at the latter’s expense. 

At the bar he had the fortunate peculiarity of 
making his expressions the exact reflection of his 
thought, and of embodying each separate idea in 
an adequate but not redundant form. 

It was natural that a mind like Martin Grover’s 
should find irresistible attractions in politics. Very 
early in his professional career he gave his allegi- 
ance to the Democratic party, and adhered to it, 
with a few slight exceptions, to the close of his 
life. But he rendered this allegiance to his party 
subservient to his professional and judicial duties. 
He believed that political parties are indispensably 
necessary to a popular government, but he dis- 
liked the outgrowth from them of the professional, 
time-serving politician, the bold, intriguing, irre- 
sponsible, often half-educated political bosses, 
who, by some inscrutable dispensation of Provi- 
dence, become the controllers and dictators of 
parties, and secure the blind devotion of the peo- 
ple. 

Grover possessed popular oratorical accom- 
plishments, which rendered him a successful and 
attractive speaker on the political rostrum. When- 
ever it was announced that he was to address a 
political meeting, people of all parties became his 
earnest and delighted listeners. 

Early in his political career he attracted the 
attention of that powerful organization, consisting 
of William L. Marcy, Silas Wright, Martin Van 
Buren, Edwin Croswell, Horatio Seymour, and 
other distinguished Democratic politicians, known 
as the Albany Regency. This Regency was com- 
posed of the most eminent statesmen in the politi- 
cal history of the State of New York. It 
controlled not only the Democratic party of the 
State, but, largely, the Democratic party of the 
nation. The men who constituted it will live in 
history when the passion and prejudice engen- 
dered by political hatred are forgotten. Their 
careers adorn the annals of American statesman- 





ship. Such was Grover’s influence with these 
political almoners that he could have secured the 
most desirable official position. But his devotion 
to his profession rendered him insensible to the 
ephemeral glamour of such distinction — usually 
brilliant to-day and obscured to-morrow. And so 
he continued an unselfish, powerful champion oj 
his party. 

Early in his professional career an interest- 
ing incident, showing the manner in which 
he was estimated by the people as a_ politi- 
cal speaker, occurred during the memorable cam- 
paign of 1840. In September of that year 
a Whig meeting was theld at Mt. Morris, in one 
of the largest churches of that village, which was 
addressed by the late Daniel D. Barnard, a dis- 
tinguished lawyer, politician and orator of Albany. 
The audience was composed largely of the aris- 
tocracy of the Genesee valley, highly esteemed and 
honored citizens, who entertained pardonable fam- 
ily pride and love of exclusiveness. 

In beginning his address Mr. Barnard an- 
nounced that what he was to say would be 
open for discussion by any Democrat who differed 
from him in the principles he was about to defend, 
hinting that it was doubtful whether there were 
any Democrat present bold enough to confront 
him with an opposing argument. His speech was 
a scholarly appeal for the support of Gen. Har- 
rison for president, and a laborious argument sus- 
taining the platform on which he stood as the 
standard-bearer of the Whig party. At times he 
was so bitter against Van Buren, the presidential 
candidate of the Democratic party, that he created 
the intense indignation of Mr. Van _ Buren’s 
supporters, many of whom were present. It 
was with deep regret they found themselves 
without a speaker to answer the denuncia- 
tions, and what they believed the false ar- 
guments of Mr. Barnard. But what could 
they do? Though there were local Democratic 
speakers present, they did not have the confidence 
to attack the Goliath of the Whig party who stood 
before them. With deep dejection they prepared 
to submit to the inevitable position in which they 
were placed. But, when Mr. Barnard was in the 
midst of one of his bitter attacks upon Van Buren, 
it was announced to a few of the leading Demo- 
crats present that Martin Grover was at a small 
hamlet a few miles from Mt. Morris, engaged in 
effecting the settlement of an important lawsuit in 
which parties residing there were interested. After 
a hasty consultation they decided to send a car- 
riage for Mr. Grover, and a committee to wait on 
him and invite him to address the meeting, relat- 
ing to him the circumstances that seemed impera- 
tively to demand his presence. At first Mr. 
Grover declined, but finally yielded to the im- 
portunate requests of the committee, took a seat 
in the carriage and was conveyed rapidly to the 
meeting. 




















THE ALBANY LAW JOURNAL. 





233 











=—— 


He was dressed in his usual style, that to strang- 
ers would give him the appearance of a back- 
woodsman or a farmer from his field. He entered 
the room where the meeting was being held, seat- 
ing himself in a distant part of it, and became an 
attentive listener to the Hon. Daniel D. Barnard’s 
speech, carefully noting his argument, his points 
and emphatic sentences, all unobserved by the dis- 
tinguished speaker, who little dreamed that he was 
to be answered by the most gifted Democratic 
crator in Western New York. 

Barnard had never met Grover, but had heard 
of him, and entertained a feeling of something like 
contempt for him. He regarded him as a sort of 
ragamuffin, backwoods lawyer, brassy, bold and 
intensely voluble, without point or significance. 

He contifued to launch his bolts at Van Buren 
and the Democracy, with warm laudations of Har- 
rison, until he reached the end of his speech, 
which he closed in a brilliant peroration. Before 
taking ‘this seat he reiterated his challenge to any 
Democrat present to reply to him. 

The moment he took his seat loud calls for 
“ Grover! Grover! Grover!” resounded through 
the room. Slowly, self-possessed and calm, Grover 
walked to the platform, amid deafening cheers. 
As he stepped to the front to respond to the call 
of the people, Mr. Barnard regarded the plebian 
and apparently poverty-stricken man who was to 
reply to him with utter astonishment and indig- 
nation. He viewed Grover something as Chester- 
field would a ploughman who had intruded himself 
into his presence, and he so far forgot himself as 
to say: 

* Mr. Chairman, when I challenged the Demo- 
crats present, or any one of them, to reply to my 
speech, I expected to be confronted at least by a 
gentleman; but I find myself disappointed, and 
beg to withdraw the challenge.” 

This brought cheers from the Whigs and hisses 
from the Democrats, and the scene became one of 
intense excitement. It was said by one who wit- 
nessed it that Martin Grover, in all his long and 
brilliant career at the bar, in congress, on the 
political platform and on the bench, never ap- 
peared in such a dignified pose, with such perfect 
self-possession, and such a calm, impressive facial 
expression, as he did at this time. But it was the 
calm prelude to the impending annihilation of the 
disdainful champion who had thus taunted him 
openly before the audience. 

Advancing to the front of the platform, with a 
slight wave of the hand he commanded silence in 
the room. Turning to the presiding officer, he 
said: 

“Mr. Chairman, I regret tinat the distinguished 
gentleman finds in me a person beneath his notice 
as an opponent on this occasion. Perhaps this 
may not be surprising, since he comes from the 
polished salons of the capital city, a leader of its 
bar and a most polite and graceful leader in its 





aristocratic circles, while I come from another and 
more uncultivated part of the State. I come from 
a county famous for its grand old hills, its forests 
and its fields, cultivated by honest industry, intel- 
ligent owners and humble but independent toilers 
ot the soil. Here lies the difference between us; 
it remains to be seen how far the difference exists 
between us when I come, as I shall very soon, to 
accept the challenge which he has thus boldly 
thrown down to the Democrats assembled in this 
room. I shall endeavor, sir, to show that the dif- 
ference between us here is not quite so great. If, 
in his graceful exterior and courtly manners, he 
excels me, perhaps, in the study of books and the 
learning of the profession which he adorns, I may 
have made myself capable of answering him. But 
this is a matter that will be decided by this audi- 
ence, and I appeal now to the generosity of every 
person here to listen to me with whatever interest 
I shall be able to awaken in what I thave to say. 
He has exceeded me in one thing that I cannot 
emulate, and would not if I could, and that is the 
hurling of a bitter and unprovoked taunt when I 
appeared on this platform.” 

This brief, generous and eloquent exordium was 
received with abundant applause, in which many 
oi the Whigs in the audience joined. A prominent 
feature in Grover’s speeches was intellectual inde- 
pendence, and the ease with which he could devi- 
ate from his main subject and conduct his audience 
from the severity of reasoning to the festivity of 
wit and humor. With these attributes he proceeded 
to reply to the address of Mr. Barnard. His 
speech occupied an hour and a half. It was re- 
plete with keen repartee, knowledge of facts, clear- 
ness of statement, and couched in language plain, 
direct, compact and yet graceful. He descended 
to no denunciations of the Whig party, assailing it 
only by reason, fact and historical evidence of 
what the deemed its dangerous policy. The man- 
ner in which he treated the log cabin, hard cider 
and coonskin feature of the campaign often con- 
vulsed the audience with laughter. He analyzed 
the speech of Barnard in detail, pointing out its 
sophistries and apochryphal statements with sound 
and dignified reasoning. He frequently magnani- 
mously complimented eloquent paragraphs and 
ingenious arguments in it. Perhaps there was 
never a more perfect refutation of an argument 
than that with which Grover desolated Barnard’s 
address on this occasion. Nothing could exceed 
the enthusiasm his speech created among the audi- 
ence. 

“T detest the Democratic party and dislike Mar- 
tin Van Buren, but I declare that the way Grover 
presented the real issues of the campaign to-day 
almost persuaded me to be a Democrat. They call 
Grover the ‘ragged lawyer.’ That will do very 
well, for he made rags of Barnard’s speech to-day,” 
said an intelligent farmer, who had listened in- 
tently to the addresses of both speakers. 
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We have referred to the friendship existing be- 
tween Silas Wright, Judge Angel and Grover. 
While in the senate, Wright became a frequent 
correspondent of both these gentlemen, entertain- 
irg great respect for the abilities of Grover, whom 
he regarded as an exceedingly able lawyer, elo- 
quent advocate and political orator. 

In a letter dated Washington, December 20, 
1840, to Grover, Wright says, among other things: 
* | have just finished reading your speech in reply 
tu the Hon. Daniel D. Barnard, and I congratu- 
late you on your victory over one of the prominent 
and brilliant champions of the Whig party in the 
State of New York.” 

It was during the campaign of 1840 that Martin 
Grover and Silas Wright met for the first time, 
and the meeting took place under peculiarly inter- 
esting circumstances. In the latter part of Octo- 
ber of that year Mr. Wright, who had been in 
Buffalo a day or two, decided to visit his friend, 
Mr. Angel, at Angelica, before returning to Wash- 
ington. Accordingly he engaged a carriage and 
driver to convey him to that place, distant some- 
thing over sixty miles from Buffalo. 

All went well until he came within about a mile 
of the village of Belfast, which is about six miles 
from Angelica, when, in passing over a rough 
road, the carriage was so completely broken down 
that Wright was obliged to make his way to Bel- 
fast on foot. To add to the misfortune, it was 
nearly night when it happened. On arriving at the 
village he learned that a Democratic meeting was 
tc be held there in the evening. He was exceed- 
ingly anxious to reach Angelica that night, as he 
had written Mr. Angel he would be with him then, 
but he was informed by the landlord of the prin- 
cipal hotel that it would be impossible to obtain 
any kind of a conveyance to Angelica on account 
of the meeting which was to be held at Belfast. 
Wright, therefore, reluctantly submitted to become 
i guest at his hotel, though its accommodations 
were exceedingly limited. After partaking of an 
indifferent supper, the landlord said to him: 

* See here, since you are so confounded anxious 
to get to Angelica to-night, I have found a way 
for you to do so. There is a man here who came 
from Angelica with a horse and buggy, and he is 
going home after the meeting. I guess he'll take 
you with him.” 

“ Do you know the man?” asked Wright. 

“ Well, I should think I do; everybody in this 
part of the country knows him. He’s about to 
make a speech here this evening, and when he 
makes a speech everybody far and near turns out 
to hear him. I wouldn’t wonder if you know him. 
His name is Martin Grover. The meeting has 
begun, and I know you would like to hear him, 
no matter what your politics. When the meeting 
is over I'll speak to him about taking you with 
him to Angelica.” 

Wright thanked the landlord, found his way to 








the place where the meeting was being held, and 
the great senator from the State of New York, 
Grover’s ideal as a statesman, became a delighted 
listener to the address of his ardent admirer, who 
was unconscious of his presence. Grover’s speech 
was characteristic. He discussed the great ques- 
tions involved in the campaign with reason, logic, 
learning and eloquent ingenuity, blending occa- 
sional humorous allusions in a manner that 
brought his whole subject to the comprehension 
of the humblest intellect in the audience, and gave 
interest and instruction to those who were best 
informed in it. He largely confined himself to the 
fecuniary reverses of 1837, from which the 
country had not yet fully recovered, and which 
were attributed by the Whigs to the policy of 
President Van Buren, then candidate for re- 
election. He gave some attention to the 
banking institutions of the country, which were 
not friendly to Mr. Van Buren. He repelled the 
attacks of the Whig speakers so adroitly that his 
difficult subject was made plain and delightful to 
all before him, particularly to Mr. Wright. In the 
course of his speech Grover frequently quoted 
from the speeches made by Wright on the im- 
portant questions involved in the campaign. 

At the close of the meeting the landlord went 
to Grover, telling him there was a man in his 
house, and a man of very respectable appearance, 
who was anxious to go to Angelica that night to 
fulfil an engagement he had there. 

“T have told him that I guessed you would take 
him with you when you went home.” 

“Well, you may say to him that if he is on hand 
when I am ready to go, he may ride with me to 
Angelica village.” 

In a short time Grover’s carriage was ready, 
and Silas Wright was soon seated in it by his 
side. He had decided to remain unknown to Mr. 
Grover, in order to draw out, in a familiar and 
unreserved manner, some of the characteristics of 
a man in whom he was so deeply interested. 

As soon as they were fairly under way, Grover, 
who was always a ready talker, inquired of his 
companion if ‘he was a stranger in that part of the 
country. He was answered in the affirmative. 

“ Were you at our meeting this evening?” asked 
Grover. 

“T was, and I enjoyed it very much.” 
“Then I suppose you’re a Democrat. 
things look in your part of the country? 
hard-cider, log-cabin, 

likely to succeed?” 

“Well, it is creating tremendous excitement 
among the people, but I am in hopes that the 
sober second thought of the people, to use Mr. 
Van Buren’s expression, will save us.” 


How do 
Is the 
song-singing Whig party 


“T’m afraid there is too much hard cider among 
the Whigs to admit of that sober second thought. 
But I hear that Senators Wright, Benton, Marcy 
and our other great speakers are doing most ex- 
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cellent service for Van Buren. I suppose you 
know that Wright is a great favorite with the 
people in this State,” said Grover. 

“T understand he has some friends among the 
people.” 

The conversation continued, confined mostly to 
the political questions of the times, Grover doing 
most of the talking. At length he said: 

* Where do you reside?” 

“In Washington most of my time,” was the 
reply. 

“In Washington? Are you acquainted with any 
of the leading Democrats there? ” 

“ Oh! yes; I know quite a number of them.” 

“ Do you know our member of congress, Luther 
C. Peck?” 

“Yes, very well.” 

“Do you know our senator, Silas Wright?” 

“Yes, I have known him some time.” 

“T have never met him, though I know a great 
deal about him. He is a warm personal friend of 
my law partner, Judge Angel. They were in con- 
gress together. I am told that Mr. Wright is very 
agreeable in his manner, quite unassuming. He 
is a great favorite in the State of New York, and 
we intend to keep him in the senate many years. 
The Whig speakers abuse him, of course, and 
some of them say he is very fond of his cups; 
auite too fond of them. They sometimes go so 
far as to say, ‘He drinks like a fish.’ 
this?” 

“ Well, I think the takes a drink when he needs 
it, but he believes that temperance consists in us- 
ing everything temperately.” 

* That’s all right. Men who have stopped drink- 
ing liquor and gone to pouring it down in secret 
abuse men who drink it temperately. I take a 
drink myself when I think I need it,” said Grover. 

By this time they had reached Angelica. Grover 
conducted Wright to his hotel, and soon retired 
to rest himself. 


How is 


The next morning the went to his office rather 
late. To reach his room he had to pass through 
that of Judge Angel. As he was hurrying 
through it he was surprised to see his companion 
of the last evening in conversation with Angel. 
Without stopping he nodded to the stranger, say- 
ing: 

“T see you have law business on hand; well, 
the judge will take good care of you.” 

“Stop a moment, Mr. Grover,” said the judge; 
“T want to introduce you to the Hon. Silas 
Wright.” 

The astonishment of Grover at this announce- 
ment may be better imagined than described. For 
a moment he stood speechless; then, approaching 
Wright, he grasped his hand, saying: 

“Senator Wright, I am more than delighted to 
meet you. This is a pleasure that I have long 
wished for, but I—I—I hardly know what I 





should ‘say to you after talking to you as I did last 
evening.” 

“Your conversation was certainly very agree- 
able to me, and the pleasure of meeting you in the 
way I did was very great. Meeting you under any 
circumstances would have given me pleasure, but 
there was something in our meeting last evening 
of more than usual interest,” said Wright. 

‘Why did you not let me know who you were? 
We would have had you address the meeting, for 
a speech from you would have given the people 
unbounded pleasure,” said Grover. 

“They would not have been so delighted with a 
speech from me as they were with one from you. 
Certainly, no one was more delighted with it than 
I was,” said Wright. 

And thus began the personal acquaintance of 
Silas Wright and Martin Grover. During all his 
future life it was the delight of the former on 
proper occasions to relate his first acquaintance 
with one whom he had so long held in such 
high estimation. “I saw him then,” he used 
in two attitudes of his character —if I 
may use that expression — first, as an orator, dis- 
cussing deep and intricate political questions be- 
fore a miscellaneous audience, holding their 
attention by an almost electrical union of elo- 


to say, ~ 


quence and profound reasoning; again, as a man, 
unaffected, yet dignified, and easy in his social 
intercourse with others, exemplifying the unpre- 
tentious intellectual giant.” 

In the midst of his ardent professional career, 
Grover, after strongly repeated requests and fre- 
quent refusals, consented to accept the Democratic 
nomination for representative in congress, from 
the Thirtieth district. He was elected by a large 
majority, and on December 1, 1845, took his seat 
in the twenty-ninth congress. His reputation as a 
lawyer and orator preceded him, and he at once 
took a hhigh position in the house; not only this, 
he soon became a marked character in it. Strang- 
ers visiting congress frequently requested to have 
Martin Grover pointed out to them. 

He was among the Democratic members who 
felt that the extreme limit of justifiable or tolerable 
ccncession to slavery had been reached, and that 
patience had ceased to be a virtue. 

Mexico had utterly abolished slavery twenty 
years before, and under the present negotiation 
every acre of land she should cede to the United 
States beyond the Rio Grande would come to us 
“free soil.” But Calhoun had elaborated a new 
dogma, whereby he construed the Constitution in 
a manner that permitted slaves to be carried 
into every part of Federal territory; in other 
words, every citizen of any State had a 
right to migrate to any territory of fhe United 
States and take with him whatever property the 
laws of his own State recognized as pronerty, 
which included slaves; and these must, therefore, 
be guaranteed as his property by the Federal gov- 
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ernment within said territories. Should not this 
high-handed policy be precluded by some decided 
protest, some pointed action? It was certain that 
President Polk would adopt Calhoun’s policy, and 
thus the vast and yet unoccupied region about to 
be acquired from Mexico would be added to the 
already spacious domain of the slave power. This 
great question was answered in the affirmative by 
a large number of the northern members of con- 
gress, among whom, as wwe have seen, was Martin 
Grover, and the famous Wilmot proviso was the 
result of their united action. This proviso pro- 
hibited slavery in any territory that we might ac- 
quire from Mexico. Its introduction into con- 
gress was received with bitter and insolent opposi- 
tion by the southern members. 

The discussions that followed the introduction 
of it were stormy and at times fearfully exciting — 
preludes of the great storm of the Rebellion. 
Among the members who boldly and eloquently 
sustained it was Grover. If his eloquence on the 
platiorm had elicited admiration, his speeches in 
congress gained the approbation of all its mem- 
bers, save those from the South. To them Grover 
became an object of secret and at last open hos- 
tility. At first they attempted to deride him when 
he arose to address the house; often hisses from 
them followed the first sentences of his speeches; 
often they assailed him with sarcastic attacks and 
witty repartees. But they found in the stalwart 
champion of the proviso a man who could use 
these weapons in the attack and defense with de- 
molishing effect. Their most powerful reasoners 
found in his answers to their defense of slavery in 
the territories such complete refutation that finally 
whenever he arose to address the house he was 
uninterrupted, and treated with the respect to 
which he was entitled. 

The Wilmot proviso, under some amendments, 
was passed by the house and sent to the senate 
during the last hours of its session. In the senate 
the debate on a motion to strike out the proviso 
lasted to the hour of final adjournment, and so the 
bill was defeated. It was revived again, but in 
subsequent legislative contests the passage of the 
bill was embarrassed and defeated by dissensions 
among the northern Democrats who had favored 
it, and finally abandoned, and the doctrine of 
popular or “squatter sovereignty” was devised, 
which in effect allowed the people of the territories 
to settle the question of slavery for themselves. 

On one occasion, when, in a speech before the 
house, Mr. Grover was showing that slave owners 
had no right under the Constitution or laws to 
take their slaves with them into the territories, he 
was interrupted by the Hon. Dixon H. Lewis, of 
Alabama, one of the ablest of the southern mem- 
bers of congress, who said: 

“Will the gentleman from the North permit me 
to ask him a few questions which will, no doubt, 
trouble him to answer?” 








“ Certainly; but I am surprised that the gentle- 
man should ask me questions he thinks I will be 
unable to answer,” said Grover. 

* Does the gentleman admit that slaves are prop- 
erty?” 

* Certainly; that is, I admit they are property by 
the laws of the States in which slavery exists.” 

“If slaves are property, have not their owners a 
perfect right to emigrate with them into terri- 
tories?” 

“No, sir.” 

“Will the gentleman show me where there is 
any difference between property in slaves and 
other personal property?” 

“Slave owners have no right to migrate to the 
territories with their slaves, because there is no law 
under the Constitution that recognizes slavery in 
them. You hold your slaves in Alabama under 
laws of that State. The Constitution nowhere 
recognizes slavery; nowhere permits its existence. 
The territories are governed by congress under 
the Constitution, and congress can pass no law 
permitting slavery in them. State laws are in- 
operative there; and ihus, the moment a man be- 
comes a resident of a territory, his right to hold his 
slaves ceases forever. A great English poet has 
stung: 

“* Slaves cannot breathe in England; 
The moment they touch our soil their shackles 
fall.” 


And I say that slaves cannot breathe in our terri- 
tories, for the moment they touch their soil their 
shackles fall.” 


When the cheers from the northern members 
that followed this reply subsided, Dixon H. Lewis 
arose, with indignation flashing from his eyes, and 
said: 

“T tell the gentleman from the North that such 
principles and such language will not be submitted 
to by the South!” 

“ Let me inquire what the South will do about 
nu?” 

“Tt will dissolve the Union, sir!” was the quick 
reply, which was followed by enthusiastic cheers 
from the southern side of the house. 

Grover stood calmly in his place, and fixing his 
eyes on Lewis, said: 

“The South will dissolve the Union, will it, sir? 
Let me tell the gentleman, that if the South at- 
tempts to do this, the South will find in the end 
that the Union is a great deal more to the South 
than the South is to the Union.” 

The cheers with which this bold, adroit and 
sharp reply to the great southern “ fire-eater” 
was received by most of the northern members, 
the galleries and the immense throng in the house 
were perhaps never equaled there before. In this 
way Grover became one of the leading advocates 
of free soil in the twenty-ninth congress. 

At the expiration of his congressional career he 
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peremptorily declined a renomination, and devoted 
himself exclusively to his profession. 

It is usually considered that a successful jury 
lawyer often fails when he appears in the appellate 
courts, where questions of law are to be discussed. 
ut it was one of Grover’s characteristics that he 
was as successful in this as he was before juries. 
He could as ably discuss important questions of 
law before the highest appellate tribunals as he 
could present questions of fact before juries. 

There were two exceedingly strong points in 
Grover’s manner of trying causes before juries. 
One of these was his manner of opening his cause 
to them, rendering the saying true, that a “* cause 
well opened is ‘half won.” Another was the 
searching skill with which he conducted cross- 
examinations of witnesses, particularly unwilling 
or dishonest witnesses. In this he was simply ter- 
rible. He would search their heart of hearts and 
drag the truth from villanous deceit with wonder- 
ful effect. 

But, like many advocates, he sometimes carried 
too far, often injuring 
instead of strengthening his case. “A 
examination is one of the most difficult and im- 
portant duties a lawyer can perform; it requires a 
knowledge of human action—a subtle and nice 
discrimination. When it is not founded on ma- 
terials of contradiction, or directed to obtain some 
information which the witness will be willing to 
give, it proceeds on the assumption that the party 
interrogated has sworn an untruth, which he may 
be induced to vary.” But it is often the means by 
which trustworthy evidence 
weakened or set aside. 


a cross-examination 


cross- 


is mischievously 

Grover was always sanguine, always hopeful, al- 
ways expected success, and usually gained it, though 
he considered that a lawyer might well be regarded 
as successful who avon but half of the cases he tried. 

He knew how to create an atmosphere around 
a case favorable to his client. His briefs, like 
those of Nicholas Hill and Charles O’Conor, were 
perfect models of close legal composition. They 
went before the court the vehicles of all the learn- 
ing the books presented applicable to the case be- 
fore it. Tt was rarely he overlooked a precedent 
that touched the case for or against him. 

When, finally, he turned his attention to courts 
in banc, he abandoned as far as possible his prac- 
tice in the trial terms. 

On June 20, 1857, James Mullet, one of the 
ablest judges of the Supreme Court, in the Eighth 
Judicial District, resigned, leaving an unexpired 
term of two years. In November, following, 
Grover was elected a judge of the Supreme Court 
to fill the vacancy which occurred by the resigna- 
tion of Judge Mullet. He took this seat on the 
bench May 1, 1858. On January 1, 1859, he be- 
came an ex-officio judge of the Court of Appeals 
under the then existing Constitution of the State. 
In 1867 he again became an ex-officio judge of the 
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Court of Appeals. In 1870 he was elected a judge 
of that court for a full term, serving until Septem- 
ber, 1875, when he died, leaving an unexpired term 
of nine years. 

The first opinion delivered by Grover in the 
Court of Appeals was Curtis v. The Rochester and 
Syracuse Railroad Company (18 New York, 334). 
This opinion gave evidence of marked judicial 
ability. His first opinion after his election as a 
judge of the Court of Appeals was The People v. 
Raymond (37 N. Y. 428). His last opinion in that 
court was Hartnett v. Wandell (60 New York, 
346), decided April, 1875 

As a judge at nist prius Grover had a happy 
faculty of disentangling complex questions of law 
and fact, and of balancing contradictory evidence 
in his charges to juries. 

He did not as a trial judge escape frequent criti- 
cisms, and yet, on the whole, he was exceeding ° 
popular with the bar. He occasionally indulged 
his wit and humor on the bench, and often the 
bar and the jury were convulsed with laughter a 
some quiet, unstudied remark that fell from his 
lips. 

On the bench of the Court of Appeals Grover’s 
manner was dignified and composed But he had 
a habit of frequently interrupting counsel during 
an argument. This occurred on an occasion when 
N. C. Moak was arguing a case before that court. 
Mr. Moak happily turned the tables on Jud; 
Grover. 

“ Mr. Moak, that is not sound doctrine that you 
have read,” said Grover. 

“Tt ought to be, your honor.” 

“ That don’t make it sound, Mr. Moak.” 

“Tt certainly must be sound doctrine, since it is 
laid down in the opinion of your honor, which 
I hold in my hand,” said Moak. 

“My opinion, Mr. Moak?” 

“ Yes, your honor, your opinion,” was the reply. 

‘** Let me see it,” said Grover. 

Moak handed up the report containing the opin- 
ion. After intently looking it over, Grover handed 
the book back to Moak, remarking: 

“Tt seems to be my opinion; it is my opinion, 
and, as you say, it ought to be sound, though I 
think, if I could, I would dissent from it. But my 
brethren concurred in it unanimously, and, of 
course, I shall have to regard it good law; but I 
do so under a mental reserve. Go on, Mr. Moak.” 

At another time he interrupted an eminent law- 
yer in the course of his argument, in the midst of 
an eloquent compliment to the judges of the court. 

* T feel, your honors,” said the lawyer, ‘‘ my re- 
sponsibility, for I am conscious I am standing 
before one of the most learned, experienced and 
venerated tribunals in the State of New York, if 
not in the nation, and I “4 

“Mr. said Grover, interrupting him, 
“vou need not press that point any further, for the 
court is unanimously with you on it.” 


” 








238 


THE ALBANY LAW JOURNAL. 








It would be the work of supererogation to enter 
on any description of the opinions delivered by 
Grover during this judicial career, since the profes- 
sion is perfectly familiar with them, as they are so 
frequently produced as precedents, except to pre- 
sent to the reader the following extract from the 
admirable tribute ito the memory of Judge Grover. 
containing a brief but delightful reference to his 
judicial career, presented soon after his death by 
Chief Justice Sanford E. Church and the associate 
judges, William F. Allen, Charles Andrews, 
Charles J. Folger, Charles Rapallo and Theodore 
Miller: 

“Judge Grover’s judicial services began in 
January, 1858, on the bench of the Supreme 
Court in the Eighth Judicial District, where he 
had assiduously, and with great ability, pursued 
the profession of law almost from the date of his 
admission to the bar. In November, 1859, at the 
expiration of his first term of office, he was re- 
elected. In that court he often sat at circuit in 
the trial of causes with the aid of a jury, and had 
opportunity for showing forth his peculiar faculty 
for that judicial duty, which he possessed in a 
great degree. He was patient when patience was 
needed; he was of speedy discernment of the facts 
in the case and of tthe material issues involved; he 
was stored with fundamenital principles and large 
knowledge of the law, which his ready judgment, 
it. its quick and accurate application, made a fer- 
tile material; a shrewd observer of men and 
things, knowing the springs of human action and 
all its currents and eddies; he was clear in his con- 
ceptions and happily intelligible in the expression 
of them; confident in his great knowledge and 
judgment, he was prompt and explicit in ruling, 
meeting quickly and quickly disposing of questions 
as they arose; and thus he was a judge who did 
try the cause before him, directing the course of 
it, and did not helplessly drift with it. He was 
independent and fearless, and loved justice, being 
honest of heart and pure in life and purpose. As 
his characteristics were known, his reputation was 
high, and public confidence and respect and the 
trust of the bar followed him. 

“The manner in which he performed his duty 
at the General Term was less conspicuous, for it 
was rarely he gave for publication his opinions 
there delivered; and their merit was known chiefly 
to those interested in them, as his fellows on the 
bench or as counsel or parties in the cases. But 
they gained for him the confidence and respect of 
his brethren on the bench and of the bar. 

“ During his last term as Supreme Court judge 
he served in this court, and in 1867 he was elected 
to it as then organized, and served in it until that 
organization was broken up. He was elected to 
this court as now organized, and remained a mem- 
ber of it until his death. He spent in it the ripest 
years of his life, in the midst of congenial labors, 
fruitful in large results. 





“ No doubt there were shades in his character; 
there will be where there is great prominence of 
character to cast them. He was very real and 
practical, and hence not pleased with forms nor 
observant of conventionalities. 

“ His humor was so lively and mastering that it 
sometimes jostled dignity and even decorum. 
There was, however, a wellspring of sympathy 
and kindness, of which those knew best among his 
neighbors, who ever found him a ready and un- 
paid adviser, a directly generous helper, a most 
lenient creditor and an unswerving friend.” 

This eloquent, generous and heartfelt language 
in commendation of Judge Grover, uttered by his 
distinguished, and we may say great, associates on 
the bench, is the proudest testimonial to his abil- 
ity as a judge, as a lawyer and a man that could 
be paid to any human being, for it came from 
those whose knowledge of him was _ perfect, 
founded on long association, in which his mental 
powers, his learning and judicial accomplishments 
were daily exhibited and measured by their own. 

Martin Grover, as he was seen in life, appears in 
his portrait that hangs in the rooms of the Court 
of Appeals in the capitol at Albany. He 
looks from the “speaking canvas” as if 
intently listening to an argument before him. The 
face is striking, impressive and a truthful represen- 
tation of tthe original. Around him are the por- 
traits of his eminent associates, who once occupied 
seats on the bench of our great Court of Appeals, 
and who, like him, have passed from the scenes 
of earth. 

In his domestic relations Judge Grover was 
peculiarly happy. In 1845 he was united by mar- 
riage to Miss Emily Whitmore, the accomplished 
niece of this distinguished law partner, Judge 
Angel. She had been carefully educated, and pos- 
sessed every quality to render her worthy to be 
the wife of a man ike Martin Grover. It is to the 
union with her that much of his success in life may 
be attributed. He not only found in her a com- 
panion, but a counsellor, a friend, one in whom 
he could confide, with whom the could advise, and 
in whose rare, intuitive perceptions he could often 
find the guidance for which he sought. He loved 
her to the last with unswerving devotion, and when 
the hand of death removed him from ther, his 
memory left a halo of peace, of comfort, hope and 
of a happy reunion in that “better land.” No 
children were the fruits of this union. 

Judge Grover died September 5, 1875. 
death, as might be expected, was generally 
largely lamented, not only by his brethren of the 
bench and bar, but by the people. 


down 


His 


The career of Martin Grover as a citizen, lawyer, 
judge and legislator will long be remembered. It 
has passed into unvarying history. His judicial 
career embellishes the annals of the Supreme 
Court of the State of New York and of its great 
Court of Appeals. 
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THE CRAZY QUILT. 


By IrRvING BROWNE. 


YOUNGSTOWN BripGE Co. v. BARNEs, 98 TENN. 


401. 
HO thas not occupied a bed 
In some secluded country tavern, 
And pulled the clothes up to his head 
For warmth within the chilly cavern, 
To find his fascinated eyes 
Fixed in a horrible surprise 
Upon the topmost coverlid, 
Which usually the housewife hid 
In attic in a painted chest 
With camphor ’gainst the mothy pest, 
But now in honor of her guest 
Produced, with ruin to his rest ? — 
A thing contrived of shreds and patches, 
Which naught in earth or heaven matches, 
Snipped from silk gowns of long ago 
Or those of stuff or calico, 
Or sometimes even of cravats 
Saved from the predatory rats,— 
Every imaginary color 
From fiery to mild or duller,— 
Arranged without the least compunction 
In inharmonious conjunction, 
Cut in diverse, eccentric shapes 
At which the uneasy lodger gapes 
Like those when politicians pander 
To influence base, and gerrymander 
Divisions of the state or county 
For office or some meaner bounty, 
Dissimilar as the forms of cloud 
Which old Polonius avowed 
The exhalations to evince 
At pleasure of his crazy Prince. 


Good Mrs. Barnes was one of those 
Unconscious but inveterate foes 

To taste artistic and to slumber, 

Who pass their evenings without number, 
Devoid of any sense of guilt, 


‘ 


In patching up a “ crazy quilt.” 


One would predict an awful fate 

For her who thus could perpetrate 

A covering fitted to inspire 

Nightmare and sounds and visions dire, 
And such discomfort should be able 
To work by miscalled ‘* comfortable.” 
But it turned out quite otherwise 

And contradicted that surmise; 

So wretched Doctor Guillotine 

Escaped the blade of his machine. 


The lady suffered breaks and bruises 
Through the defendant’s negligence; 

He who to learn particulars chooses 
May do so at a small expense. 

It is sufficient now to say 





She claimed that ever since that day 
She’d lost her former skill to sew; 
And that the jury well might know 
What that skill was, counsel displayed 
Before their eyes a quilt she’d made 
In former and industrious hours, 
When she possessed her native powers; 
A “crazy quilt,” of various dyes 

And all the fears that name implies. 
That settled it; the jury thought 

A woman who that quilt had wrought 
Deserved their kind consideration, 
And gave her ample compensation — 
Inflamed like bull by scarlet banner, 
Waved iin his face in Spanish manner; 
Convinced like Jacob taking note 

Of Joseph’s bloody piebald coat. 


Penelope had sense enough 
To ravel out by night 
The threads of her embroidéred stuff 
That she put in by light. 
Oh, that our needle-women would 
But imitate her conduct good! 
They then would out of mischief be, 
And save their guests much misery. 


A deal of money thus it cost 
The plaintiff to appease; 
We count it not completely lost, 
If only by degrees 
Our women may be saved the guilt 
Of working up a “crazy quilt.” 


Before the Final Dav. 


HE death of Hon. Eugene Burlingame, which 
occurred on the 4th inst., at Wan, Va., 
whither he had gone in the hope of recovering 
from a serious attack of cerebral hemorrhage, re- 
moves another of the best known and most promi- 
nent attorneys at the Albany county bar. Mr. 
Burlingame was stricken on January 31, and hav- 
ing, as was believed, passed the crisis of his ill- 
ness, went with members of ‘his family to Virginia, 
in the hope of a complete restoration to health. 
A second attack, however, proved fatal. There is 
no doubt whatever that his death was the result of 
overwork. He enjoyed a very large civil prac- 
tice, in addition to which he held the office of 
district attorney of Albany county, having been 
re-elected last fall. Besides being deeply learned 
in the law, Mr. Burlingame possessed literary 
tastes of the highest order. Personally he was ex- 
ceedingly popular, and had occupied many posi- 
tions of honor and trust. He shad been for a 
number of years a member of the faculty of the 
Albany Law School, of which he was also a grad- 
uate, lecturing on ‘ Real Property and Criminal 
Law.” He was 52 years of age at the time of his 
death. 
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English Aotes. 


The people of the Transvaal have subscribed 
£5,000 toward a testimonial to be presented to ex- 
Chief Justice Kotze, as a mark of their esteem. 

Mr. William Henry Stoker has been appointed 
attorney-general of the Leeward Islands by the 
secretary of state for the colonies. The salary at- 
tached to the office is £500 a year, and he is al- 
lowed to exercise private practice. 

An actress of the Deutsche Theater, in Munich, 
says the Pall Mall Gazette, is suing the owner of 
the theater, who is not its director, on the follow- 
ing grounds: In ther contract there was a para- 
graph stipulating that “‘A member of the theater 
who marries without permission of the director 
forfeits all claim to salary.” When the proprietor 
refused to pay her salary on the strength of that 
marriage-deterring paragraph, the actress wrote 
to him that she “had not married without the di- 
rector’s consent, inasmuch as it was the director 
whom she thad married, and it could scarcely be 
maintained that he would have married a lady 
without having given her permission. The pro- 
prietor nevertheless declined to pay, and so the 
Munich courts must now decide whether she mar- 
ried with or without consent. 


> 


Botes of Recent American Dectstons. 


Judgment Creditor’s Bill— Testimony of Hus- 
band Where Lands Are Held Jointly — Payments 
Made Under Contract — Liability.—In a pro- 
ceeding by a judgment creditor’s bill to reach 
property held by the judgment debtor and his wife 
as joint tenants which had been purchased under 
a contract antedating the debt, but upon which 
large payments had been made after incurring the 
debt. Held: 1. That inasmuch as the estates of the 
husband and wife were inseparable, it was not 
competent for the husband to testify against the 
wife upon her objection. 2. In the absence of 
any showing by whom the payments were made, it 
will be presumed that the husband made one-half 
of the payments. The interest of a husband in 
pioperty owned jointly by the husband and wife 
can be reached by a judgment creditor’s bill where 
payments were made by him after incurring the 
indebtedness, although upon an outstanding con- 
tract. (Michigan Beef & Provisions Co. v. Cole, 
et al. [Michigan Sup. Ct.], 4 Detroit Legal News, 
1134.) 
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THE APRIL MAGAZINES. 


The Cuban crisis naturally demands more space 
in the editorial department of the American 
Monthly Review of Reviews than any other single 
topic. The whole matter is reviewed in the light 
of the latest and most authentic information re- 





ceived up to the time of going to press. The 
Review is convinced that the country desires and 
will demand intervention in Cuba; that the real 
question at issue is the relief of Cuba, not the set- 
tlement of the Maine incident, and that Spain’s 
final withdrawal from the western hemisphere wil! 
be the only satisfactory termination of the present 
trouble. The principal contributed article in this 
issue is entitled ‘“ Political Germany,” and was 
written expressly for the American Monthly by 
Dr. Theodor Barth, the eminent German publicist, 
leader of the Liberals in the reichstag, and editor 
of the Nation. 


The April number of the North American Re- 
view contains as the leading article “ Ireland Since 
98,” by John E. Redmond, M. P., which will well 
repay perusal. “The Army and Navy” are 
treated in lucid and valuable papers by Lieut. J. H. 
Gibbons and Lieut. Geo. B. Duncan. Sir William 
Russell continues his exceedingly interesting 
* Recollections of the Civil War,” this being the 
third article of the series. Lady Henry Somerset 
contributes a most appreciative and sympathetic 
sketch of the late Frances Elizabeth Willard. 
Altogether the April number is well up to the 
high standard of this valuable publication. 


One of the most interesting articles in the April 
number of Harper’s Magazine for April is that 
entitled “The Closing Scene at Appomattox 
Court House,” by Gen. George A. Forsyth, 
U. S. A. It is written in graphic style, and con- 
tains facts not heretofore known with reference to 
the ever memorable episode it describes. Joseph 
Pennell tells “How to Cycle in Europe,” and 
speaks from an extensive practical experience. 
Other leading articles are: “Commercial Aspects 
of the Panama Canal,” by Worthington C. Ford. 
chief of the bureau of statistics, Washington; 
* England and Germany,” by Sidney Whitman, 
F. R. G. S., and “ Some Byways of the Brain,” 
the first of a series of papers by Andrew Wilson, 
M. D. There are also numerous interesting short 
stories. 
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